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Designs: Who Cares?
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Designs: Who Cares?
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Designs: Who Cares?
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** Fake news alert. Designs in the EU did not start till 2002 or 2003…



Designs: Who Cares?
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Read me!

Hopefully I have your attention now. 



Designs: Who Cares?
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• First post Apple v. Samsung Supreme Court case
• Columbia Sportwear v. Seirus Innovative Accessories

Screenshot from www.PatentlyO.com – Oct. 3, 2017

http://www.patentlyo.com/


Example #1: Please search for the 
following Design in the United States

• A pharmaceutical tablet:
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Search Strategy – US Designs
• Just like any “regular” search of US Utility Patents:

• Text based searching
• Inventor or Applicant / Assignees
• Very limited verbiage (Titles), use kind code (S) to limit to designs

• Citation based searching
• Leverage the work of others!

• Classification based searching
• US Patent Classifications: Not abandoned in 2015!  - USPTO.gov
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Search Strategy – US Designs
• Text based searching (limited to Design art)

• capsule or dose or pill
• (medic+ or pharma+) and tablet
• “APR”
• Celgene (Owner field)

• Citation based searching
• Forward and Backward of anything interesting

• Classification based searching
• Where does the art we have found live? US Classes D01 and D24

• Circle back (Adapt and Iterate)
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Search Strategy – Bring The Noise!

• As with all searching in the Engineering / Figure based 
realms, a high noise level is expected and required.

• Going through 3,000; 10,000; or even 50,0000 Designs is 
not unusual and is often required to provide a desired level 
of thoroughness.

• Noise is easily ignored with a simple click of the “next” 
button. Searching and Analysis should be separated via 
the standard “bucketing methodology”.
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US Patent Classification
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Click to go
deeper



12



US Patent Classification
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Click to go
deeper
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Now we’re cooking with gas!



Example #2: Please search for the 
following Design in Europe

• A pharmaceutical tablet:
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Search Strategy – European Designs
• Just like any “regular” search of European Patents, you 

absolutely must push back and clarify!

• What countries are we actually searching? NEVER EVER 
SAY YES TO “ALL OF THEM”.

• Theoretically we now have “families” of Design 
Registrations in Europe, but the reality is the opposite.

• The vast majority of Designs are registered individually in 
specific countries and via both the EU and WIPO.
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Search Strategy – European Designs
• Text based searching (use multiple languages)

• capsule or dose or pill
• (medic+ or pharma+) and tablet
• “APR”
• Celgene (Owner field)

• Citation based searching – NOT AVAILABLE!!!

• Classification based searching
• Where does the art we have found live? Locarno Class 28, but not in 

Class 24 as expected – WIPO.int

• Circle back (Adapt and Iterate)
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Locarno Design Classification
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Um, where are the 
indents?



Fake Subclasses - These do not exist!
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Not in the
treaty, so no
mandate to
use them.





Locarno Design Classification
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Home for
our pills and

tablets!



How hard is European Design Searching?
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The mental anguish is not the volume, but in seeing the exact
same filings in multiple jurisdictions and never having a means

to create or filter by “families”.

Imagine life before the European Patent Office and PCT filings,
but with clients expecting modern efficiency and speed. 



Request #3: Please search for the 
following Design in China
• Packaging (a box of candy)
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Search Strategy – Chinese Designs
• As with their Patent publications, China is a bit of a disaster. 

However, it is the “next big thing” and our employers / 
clients want us searching in China…

• Text searching using Chinese characters. Translations are 
less than ideal.

• Owner searching using Chinese characters because, you 
guessed it, translations are questionable.

• You are stuck with Locarno just like with European Designs.
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Locarno Design Classification
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It’s not hard to figure 
out where to search: 

09-03.



Actually doing the search is the problem…
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At ~1,000 images per hour, let’s see, that’s um, uh, nope, not happening.



Request #4: Please search for the 
following Design in Japan
• Packaging (box of candy)
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Search Strategy – Japanese Designs
• Good news! Japan is one of the few countries with a robust 

and useful National Design Classification system. 

• Others include Canada, the US, KR*, and Great Britain**.
• (* Korea uses what appears to be a version of the Japanese system.)
• (** The GB system is recently abandoned, but is still useable.)

• Japan also has a good online Design Search Tool: J-PlatPat
• (However, the Japanese and English versions vary. And their internal 

system has different results than the external public systems.)

• “Finding” oriented queries can locate low-lying-fruit and lead to 
the proper classification areas.
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Japanese Classification for Industrial 
Designs (2005)
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Tools and Databases
• The 800 pound gorilla is the Questel Orbit Design Finder.

• Presented to us at the PIUG Annual Conference in 2009 
and currently the single best system available.

• Good data coverage with deep historical files and regular 
updates from most economically relevant countries.

• It has a fantastic multiple image viewing system with the 
ability to use a keyboard to “flip” through the art.

• Translations of all non-English details are included.
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Questel Orbit Design Finder
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Questel Orbit Design Finder – But…
• Only one major technical update in 10 years: the addition 

of an addressable search history and saved searches.

• No citation data for US Design Patents, even though this
exists in the parallel Patent search engine. They do have 
all the old US Design Patents unlike many other systems!

• No linking to source documents.

• No uploading of documents or exporting in a useful format.
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EUIPO – Design View
• Relatively new system and it is FREE.

• Governmental host, so generally less of a security risk 
than “free” third party commercial tools.

• Also has a deep historical file for many countries, but has 
gaps in coverage. (No pre-1976 US art.)

• Country coverage is different than Orbit coverage.
• No addressable search history or US citation data.
• Does link to the source documents (National Registers)!
• Only displays a single “representative image”.
• Has a parallel “automated image system”: eSearch plus

• (for searching EU registrations only).
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EUIPO – Design View
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EUIPO
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Automated
system
allows

uploading
of your
image



EUIPO – eSearch plus
36



EUIPO – eSearch plus
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WIPO - Global Design Database 
• Another relatively new system and it is also FREE.

• Again, a governmental host, so generally less of a security 
risk than “free” third party commercial tools.

• Less overall coverage than EUIPO, but has some different 
countries!

• Allows searching by National Classifications (CA, JP, US).
• No addressable search history or US citation data.
• Displays up to five thumbnails for each Design.
• Includes automatic language translation!
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WIPO - Global Design Database 
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WIPO - Global Design Database 
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WIPO - Global Design Database 
• Has a searchable index for
the CA, JP, and US National
Classification Schemes

• And has the old US art
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The Missing Link
• How do we search the “internet” for a Design?

• You can upload your potentially proprietary image into 
Google…

• And you can try sites like Etsy and Pinterest using text.

• But honestly, it’s a long shot.
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THANK YOU!
ANY QUESTIONS?

Dominic DeMarco
Patent Searcher and Managing Director
DeMarco Intellectual Property, LLC
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